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International application No. PCT/GB 03/D3078 



I. Basis of the report 

1. With regard to the elements of the international application (Replacement sheets wfiich have been furnished to 
the receiving Office in response to an invitation under Article 14 are referred to in this report as "originally filed" 
and are not annexed to this report since they do not contain amendments (Rules 70. 16 and 70, 17)): 

Description, Pages 

1-14 as originally filed 

Claims, Numbers 

1 -8 as originally filed 



2. With regard to the language, ail the elements marked above were available or furnished to this Authority in the 
language in which the intematlonal application was filed, unless otherwise indicated under this item. 

These elements were available or furnished to this Authority in the following language: , which Is: 

□ the language of a translation furnished for the purposes of the international search (under Rule 23.1 (b)). 

□ the language of publication of the intematlonal application (under Rule 48.3(b)). 

□ the language of a translation furnished for the purposes of international preliminary examination (under 
Rule 55.2 andybr 55.3). 

3. With regard to any nucleotide and/or amino acid sequence disclosed in the international application, the 
international preliminary examination was carried out on the basis of the sequence listing: 

□ contained in the international application in written form. 

□ filed together with the international application in computer readable form. 

□ furnished subsequently to this Authority in written form. 

□ furnished subsequently to this Authority in computer readable form. 

□ The statement that the subsequently furnished written sequence listing does not go beyond the disclosure 
in the international application as filed has been furnished. 

□ The statement that the information recorded in computer readable form is identical to the written sequence 
listing has been furnished. 

4. The amendments have resulted in the cancellation of: 

□ the description, pages: 

□ the claims, Nos.: 

□ the drawings, sheets: 



Drawings, Sheets 
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as originally filed 
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<^;,f'«^^cont0n,ng such amen^enls must l^relerre:,,our^ 
6. Additional observations, if necessary: 

111. Non^Wtahment „, opinion wW, regard to novelty, i„,.ntl,e step and indu«ri.l appflo«.illfl, 



□ 



□ 



the entire international application, 

claims Nos. 8 with respect to industrial applicability 
because: 

see separate sheet 

JSitomtrnbR^^^^^^ 

ioulfbe formed''' ^ "° '"Adequately supported by the description that no meaningful opinion 

no international search report has been established for the said claims Nos 

□ the written form has not been fumlshed or does not comply with the standard. 

□ the computer readable fom, has not been furnished or does not comply with the Standard. 

1- Statement 
Novelty (N) 

Inventive step (IS) 

Industrial applicability (lA) 

2. Citations and explanations 
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Re Item ill 

Non-establishment of opinion with regard to novelty, inventive step and industrial 
applicability 

1 . Claim 8 relates to subject-matter considered by this Authority to be covered by the 
provisions of Rule 67.1(lv) PCT. Consequently, no opinion will be formulated with 
respect to the industrial applicability of the subject-matter of this claim (Article 
34(4)(a){i) PCT). 

R e Item V 

Reasoned statement under Article 35(2) with regard to novelty, inventive step or 
industrial applicability: citation s and explanations supporting such statement 

D1: WO -A- 94 27591 

D2: A.R. Gibbs et a!., J. Label Compd Radiopharm 2002, 45, 395-400 

1 . The subject-matter of the claims, although novel (Article 33(2) PCT), does not 
involve an inventive step (Article 33(3) PCT). 

1.1. Document D1 discloses guanidine derivatives (see claims 1-13) and methods for 
determining its binding activity to NMDA receptors as well as in vitro and in vivo 
binding activity diagnostic methods using radiolabelled derivatives of said 
guanidine compounds (see page 33, line 9 - page 34, line 2 and claim 24). 
Document D2 exemplifies a tritium labelled compound (see page 397, compound 
3) of those disclosed in D1 which is also suitable for in vitro and in vivo 
assessment of NMDA receptor function (see D2, page 398, first paragraph). 

The subject-matter of the present application relates to further guanidine 
compounds falling within the scope of those disclosed in D1 . Thus the compounds 
of claim 1 are labelled with ^^C or a which are not explicitly disclosed in D1 but 
fall within the general formula therein described. The compounds of claim 4 relate 
to a sub-group of compounds not explicitly disclosed in D1 and can also been 
considered as novel (Article 33(2) PCT). 

1 .2. The Applicant has proposed certain compounds selected out from the disclosure 
of D1 for the same use as therein disclosed. It was then to be expected for the 
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skilled person that they would have the same use. Before an Inventive step could 
be recognized therefore. It will be necessary for the Applicant to show that the 
selected compounds show unexpected advantages when compared to those 
disclosed in D1/D2. 



For these reasons, the subject-matter of claims 1 to 8 does not Involve an 
Inventive step (Article 33(3) PCT). 

For the assessment of the present claim 8 on the question whether it is industrially 
applicable, no unified criteria exist in the PCT Contracting States. The patentability 
can also be dependent upon the fomiulation of the claims. The EPO, for example, 
does not recognize as industrially applicable the subject-matter of claims to the 
use of a compound in medical treatment, but may allow, however, claims to a 
known compound for first use in medical treatment and the use of such a 
compound for the manufacture of a medicament for a new medical treatment. 
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